WP Cri(MD)NO.1392 of 2026

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Dated : 11.03.2026

CORAM

THE HONOURABLE MRS. JUSTICE L.VICTORIA GOWRI

WP CRL.(MD). No.1392 of 2026

A.Rajeshkannan, ... Petitioner
Vs

1. The Home Secretary,
Office of the Home Secretary,
Govt. of Tamil Nadu,
Secretariat, St. George Fort,
Chennai - 600 009..

2. The Director General of Police,
Office of the Director General of Police,
Head of Police Force,
Govt. of Tamil Nadu, Dr.Radhakrishna Salai,
Mylapore,
Chennai- 600 004..

3. The Additional Director General of Police,

Office of Additional Director General of Police (A.D.G.P.),
Crime Branch Crime Investigation Department (C.B.C.1.D).
No.220, Pantheon Road,

Egmore,
Chennai-8.
4. The Inspector General of Polcie,
Office of the Inspector General of Police,
South Zone,
Madurai, Madurai District..
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5. The Superintendent of Police,
Office of the Superintendent of Police,
Sivagangai District..

6. The Deputy Superintendent Of Police,
Office of the Deputy Superintendent of Police,
Manamadurai Sub Division,
Sivagangai District..

7. The Inspector of Police,
Manamadurai Police Station,
Sivagangai District..

8. The Inspector of Police,,
Office of Inspector of Police (Cbcid)
Kangirangal,
Tiruppathur Road,
Sivagangai District..

9. The Dean,,
Government Medical College Hospital,
Sivagangai,
Sivagangai District..

10. The Dean,
Government Rajaji Hospital,
Goripalayam,
Madurai District.. ... Respondents

Prayer:- To issue a Writ of Mandamus, Orders or direction in the nature of
Writ to the Respondents 1,2,4,5,6 and 7 to register an independent criminal
case for the offence of murder arising out of brutal custodial torture under the
relevant provisions of the Bharatiya Nyaya Sanhita, 2023, along with the
appropriate provisions of the Scheduled Castes and Scheduled Tribes
(Prevention of Atrocities) Act, 1989 (as amended), based on the complaint

dated 08.03.2026 preferred by the father of the deceased. The petitioner has
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further prayed for transfer of the investigation to the third respondent herein,
namely, the Crime Branch—Criminal Investigation Department (CBCID), and
for a direction that the investigation be periodically monitored by this Court
and completed within a period of 60 days in accordance with the provisions of
the SC/ST (POA) Act.

For Petitioner : Mr.Henri Patrick Tiphang
For R1, R9 and R10 : Mr.M.Ajmal Khan
Additional Advocate General
assisted by Mr.C.Satheesh
Government Advocate(Civil Side)
For R2 to R8 : Mr.S.Ravi
Additional Public Prosecutor
ORDER
The learned counsel appearing for the petitioner produced before this
Court the Community Certificate issued by the Tahsildar, Manamadurai Taluk,
Sivagangai District, certifying that the deceased, namely Thiru. Akash Delison,
S/o Thiru. Rajeshkannan, belongs to the Scheduled Caste community. The
learned counsel would submit that the present case is a clear instance of
custodial death allegedly arising out of torture, and therefore the provisions of

the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act,

1989, are immediately attracted.

2. Drawing the attention of this Court to the remand report issued by the
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learned Judicial Magistrate, Manamadurai in Crime No.93 of 2026 on the file
of Manamadurai Police Station, dated 07.03.2026, the learned counsel
contended that the materials contained therein themselves disclose
circumstances strongly indicative of custodial violence. It was further
submitted that since the deceased admittedly belongs to a Scheduled Caste
community, the application of Section 3(2)(v) and (vii) of the SC/ST (POA)

Act becomes automatic.

3. The learned counsel also emphasized that the statutory framework
under the SC/ST (Prevention of Atrocities) Act, 1989, particularly in view of
Section 18-A, clearly mandates that no preliminary enquiry is required before
the registration of a First Information Report. According to the learned counsel,
despite the gravity of the allegations and the statutory mandate, the State has
shown reluctance in promptly registering a case under the relevant provisions

of law.

4. Per contra, the learned Additional Advocate General submitted that
one Jayakumar (37/26), S/o Pandian, Jeeva Nagar, Railway Colony,
Manamadurai (Agamudaiyar), and his friend Azhagar (40/26), S/o

Ramakrishnan, Adhanur, Manamadurai (DKV), on 05.03.2026 at about 22.30
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hrs, after finishing their work, went on a two-wheeler and purchased some
goods at a petty shop near Krishnarajapuram. At that time, the deceased Akash
Delison (26/2026), S/o Rajeshkannan, Manamadurai (DKV) (HS No.517/23 —
C Category), along with his friend Guna (23/26), S/o Rasu, Krishnarajapuram
Colony, Manamadurai (DKV), came there in a drunken state and damaged
Azhagar’s two-wheeler, which resulted in a wordy quarrel. Thereafter, Azhagar
and Jayakumar approached the elders of the area and requested them to warn
the deceased Akash and his friend Guna. Due to this, on 06.03.2026 at about
00.30 hrs, while Azhagar and Jayakumar were talking near Seyon Nagar,
Railway Colony, Manamadurai, the above accused came on a two-wheeler,
intercepted them and assaulted them with swords, causing cut injuries on
Azhagar’s head and on Jayakumar’s right hand and head. Both the injured
persons were admitted to GH, Manamadurai and later referred to Government

Medical College Hospital, Sivagangai for treatment.

5. He further vehemently contended that based on the complaint given by
the injured Azhagar, a case was registered at Manamadurai PS in Cr. No.

93/2026 under Sections 324(2), 296(b), 118(1), 109(1), and 351(3) BNS on
06.03.2026 at 10.00 hrs. The investigation was entrusted to Thiru Thilipan,

Inspector of Police, Thiruppuvanam, as per the proceedings of the Deputy
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Superintendent of Police, Manamadurai Sub-Division. Based on information,
the police party rushed to the Melapasalai Railway Bridge area at about 16.30
hrs where the accused were suspected to be wandering. On 06.03.2026 at about
17.00 hrs, both the accused were secured and two swords were seized. During
the process of arrest, the accused Akash Delison attempted to flee and jumped
from the Melapasalai Railway Bridge, due to which he sustained injuries. He

was immediately taken to GH, Manamadurai at 18.10 hrs with a police memo.

6. He further submitted that later at 19.08 hrs, he was referred to
Government Medical College Hospital, Sivagangai for treatment. While the
other accused, Guna, was remanded to Judicial Custody on the same day
between 21.00 to 21.30 hrs, since Akash Delison was immobilized due to the
injuries sustained, on request, the Judicial Magistrate, Manamadurai visited
Government Medical College Hospital, Sivagangai on 07.03.2026, around
10.00-10.30 hrs, and remanded him to Judicial Custody till 18.03.2026 with
directions to lodge him in the Convict Ward at Government Rajaji Hospital
(GRH), Madurai. Accordingly, he was referred to Government Rajaji Hospital,
Madurai, around 11.45 hrs and was admitted in the Convict Ward at
Government Rajaji Hospital, Madurai, at 13.15 hrs. While undergoing

treatment as inpatient at Government Rajaji Hospital, Madurai on 08.03.2026,
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morning he experienced breathing difficulty, albeit a team of doctors

attending / attempting to revive him. He passed away at about 5.45 hrs.

7. He further placed before this Court a status report detailing the steps
already taken by the State machinery and submitted that the investigation has
been immediately transferred to the Crime Branch — Criminal Investigation
Department (CBCID) and that substantial progress has been made in the
investigation. The relevant portions of the status report are summarised as
follows:

“Rajesh Kanna, Jailer, Madurai Central Prison, gave a complaint
before B.G. Selvakumar, Sub Inspector of Police, Madurai E4 GRH Police
Station, stating that Remand Prisoner Akash Telison, aged 26 years, who
was undergoing treatment at Government Rajaji Hospital, Madurai, had
died on 08.03.2026 at about 05.45 hours. Based on the said complaint, a
case was registered in Madurai E4 GRH Police Station in Crime No.21 of
2026 under Section 196 BNSS on 08.03.2026 at about 12.55 hours for
enquiry into the cause of death.

As per the orders of the Director General of Police /Head of Police
Force, Tamil Nadu, in Rc.No.13314226/Crime 3(2)/2026 dated
09.03.2026, the above case was transferred to the Crime Branch CID for
further investigation. In continuation of the above orders, as per the
proceedings of the Additional Director General of Police, CBCID, the
case was re-registered as Madurai City CBCID Crime No.1 of 2026 under
Section 196 BNSS on 09.03.2026 at about 07.40 hours and taken up for

investigation.
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On 09.03.2026, the complainant Rajesh Kanna, Jailer, Madurai
Central Prison, and Ravi, Assistant Jailer, Madurai Central Prison, were
examined and their statements were recorded under Section 180(3) BNSS.
On the same day, the post-mortem examination of the deceased Akash
Telison conducted at Government Rajaji Medical College Hospital,
Madurai, was attended by the Investigating Officer.

A requisition letter was given to the Superintendent of Prison,
Madurai Central Prison, requesting to furnish the prisoner admission
register and connected records relating to the admission of the deceased

remand prisoner.

On 10.03.2026, the Investigating Officer visited Government Rajaji
Medical College Hospital, Madurai, where the deceased had been
admitted for treatment. An Observation Mahazar and Rough Sketch were

prepared at Ward No.99 in the presence of independent witnesses.

A requisition was given to the Head of Department, Forensic
Medicine Department, Government Medical College, Madurai, requesting
to furnish the Post-Mortem Certificate, and the same has been received.

The final opinion of the post-mortem report is awaited.

The scene of occurrence at Melapasalai flyover, Manamadurai,
where it was alleged in the FIR that the deceased had jumped while
attempting to evade arrest, was visited and an Observation Mahazar and
Rough Sketch were prepared in the presence of independent witnesses. The
Assistant Director, Forensic Science Department, was requested to
examine the said scene of occurrence and the forensic expert visited the
scene of occurrence and examined the same. The report is awaited in this

regard.
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The Manamadurai Police Station was visited and a requisition was
given to the Inspector of Police, Manamadurai Police Station, requesting
to furnish the station records and other connected records. A requisition
was given to the Chairman, District Level Oversight Committee,
requesting the CCTV footage of Manamadurai Police Station from
05.03.2026 to 07.03.2026, and the same has been obtained. The said
footage will be sent to the Regional Forensic Science Laboratory (RFSL)
for analysis through the jurisdictional Judicial Magistrate Court,
Madurai.

Government Hospital, Manamadurai, where the deceased was
initially treated, was visited and requisitions were given requesting the
Accident Register entry, OP day-wise patient register, referral register
and CCTV footage of the hospital premises, and the requested records
have been collected. Details of doctors on duty, hospital staff, 108
ambulance staff and other persons connected with the treatment of the
deceased have been collected and they have to be examined during the

course of investigation.

Requisition has been given to the Government Medical College
Hospital, Sivagangai, requesting to furnish the case records relating to the
treatment of the deceased Akash Telison, who was earlier admitted there
on 06.03.2026. Requisition letter has to be given for furnishing Remand
Order of deceased by Judicial Magistrate, Manamadurai. The co-accused
Guna who is presently lodged in District Jail, Ramanathapuram is to be

examined.

The investigation in the above case is in progress and further steps

are being taken to collect additional evidence and examine relevant

>

witnesses.’
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8. The learned Additional Advocate General further submitted that a
report under Section 196(2) BNSS from the learned Judicial Magistrate,
Ramanathapuram, is awaited and that upon receipt of the same, the offences in
Crime No.l of 2026 of Madurai City CBCID would be altered appropriately, if

required.

9. The learned Additional Advocate General also brought to the notice of
this Court that certain groups have staged protests in the aftermath of the
incident and have blocked the Manamadurai—-Rameswaram National Highway,
erecting temporary structures on the roadway and thereby obstructing free flow

of traffic.

10. It was submitted that vehicular movement towards Rameswaram has
had to be diverted for nearly 80 kilometres, causing significant inconvenience
to the public. The learned Additional Advocate General further submitted that
since the present month coincides with the examination season, such road
blockades have caused considerable hardship to school students and the general

public.

11. This Court has carefully considered the rival submissions and
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perused the materials available on record.

12. The Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) Act, 1989, is a special legislation enacted with the avowed object of
preventing atrocities against members of the Scheduled Castes and Scheduled
Tribes and ensuring expeditious investigation and trial of such offences, while

also securing relief and rehabilitation to the victims.

13. Section 3 of the Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Act, 1989 deals with punishments for offences of

atrocities. Section 3(2)(v) and (vii) read as follows:

“(2) Whoever, not being a member of a Scheduled Caste or a
Scheduled Tribe,—
...... (v) commits any offence under the Indian Penal Code (45 of 1860)
punishable with imprisonment for a term of ten years or more against a
person or property [knowing that such person is a member of a Scheduled
Caste or a Scheduled Tribe or such property belongs to such member], shall
be punishable with imprisonment for life and with fine;
or
(vii) being a public servant, commits any offence under this section, shall be

punishable with imprisonment for a term which shall not be less than one year
but which may extend to the punishment provided for that offence.”
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14. The remand report in Crime No0.93 of 2026 of Manamadurai Police
Station dated 07.03.2026 reveals certain significant circumstances relating to
the condition of the deceased Thiru. Akash. The report indicates that the
remand prisoner was produced with a large white POP bandage on his right leg
extending from thigh to toe, and that he had made complaints alleging torture
and ill-treatment by the police. Relevant portion of the same is extracted as
follows:

‘eTeorement GHMHM| Hwd 01.30 wewNwerailed HermsTL BHleL
sHGauevd WLISHMHG &CYP GeuTa LT AWiHGH QOHE Curg,
FmenLuled @eveond 10 BUGSHET eumgl eTeoTener LNgSHSHTHSHET. 6TMHIS 6T
A@eusmyud CeueuIry (P@HSUEHETET CUTLigMHE AMPHF euhgl, LHuw
grouun@ eummu&lHshHg MmO 04:30 wWewfl  eumy ARCHCW
ALIHHGHCHTD. Hausmims grameouiled erarenear Geaum &Tfled
GoumeLer gmm, FmenLulled Q@B 4 CuUTESEM) &6 meTU|LD
Qeusitemen  glewflemw Q&BMEIIG HLIQETTTSHET. &HEHOT6N6UNT SHL_Lg. 6763169601
LLGW Caum &rfléd gmmM HaflLrs MLPSHG CFHTMTTSET. 6T LD
MEUSHTIHET. 6T QHIEIL STOMHEG SCPWWb, (WLR&HE SCLpwb
Queti(h HH&HMET MEUGHTISHET. FFJ FMSHMS HMEVI&HEG GCLO6L CUITLLT&6T.
Q@Y SWUHIWTEL TGl 6U6LG HMEVIEL Pl @@ (POM lgEHSHTIS6T.
S ssa|Ler eI  WMHF CeuefliCw  eubg QUHSL  AUHSI.
3l HHAYL 60T HIT6HT 6u60IUTl6L GllgHCHET. UFHMD (G L6 6T &6TTEMEIIN SHLOL Ig

QL j&6T. SIl(hIHEI 6T6ITeM6u LOMGITOGIEN] & LO(HESHEIEULD D6 (S
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AMPH G| QEHTMTISH6T. RS HHG LHSHGHI6U] ereien eTeim CaHLL Cumg),
b6 GeoLiLEmev UTLEHL Qhg $CY ell(Phgl el L g CumeSsmy
eTeoTemen LOIFLlg Snm Q&FMeiTeTH6oT CUfl6L LIWGH6L FamMIGereor. 16t Lieor
ETEITEMEI  LOMEMEL 06:30 NS EG Heusnims T8 LO(IHSHGIEULDD6TSH S
AMPHG| CUHSHTIH6T. SOl HLIg QEHHHHT6L, 6TCTENE WM lq.HGTE 6T

6T6OTM)] 6T6M (S QAHHWITE)".

15. It is thereafter reported that the said Thiru. Akash Delison died on
08.03.2026 at about 05.45 a.m. The mortuary label relating to the deceased
indicates that the cause of death involved fat embolism, which is commonly

associated with fractures of long bones.

16. In light of the above materials and the fact that the deceased belongs
to the Scheduled Caste community, Section 18-A of the SC/ST (POA) Act,
1989, clearly stipulates that no preliminary enquiry or prior approval is required

for the registration of a First Information Report under the Act.

17. The contents of the community certificate of the deceased, the
remand report coupled with the medical material presently available prima
facie disclose circumstances that warrant the invocation of the provisions of the

SC/ST (Prevention of Atrocities) Act, 1989.
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18. The State, being the constitutional guardian entrusted with the
enforcement of criminal law, is duty bound to ensure that the mandates of such
special legislations are implemented in their true spirit. The criminal justice
system in a democratic polity is intended not merely to punish, but
fundamentally to secure justice in a citizen-responsive and victim-centric

manner.

19. In view of the above circumstances, this Court directs the 2™
respondent to appoint a police officer not below the rank of Deputy
Superintendent of Police of CB-CID to take over the investigation in Crime No.
1 of 2026 and the said officer on appointment shall include the appropriate
provisions of the Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) Act, 1989, taking into account the community status of the deceased
and proceed with the investigation. The suggestion that the authorities should
await further report under Section 196(2) BNSS from the learned Judicial
Magistrate, Manamadurai, for such alteration is unwarranted in the facts and
circumstances of the case, more particularly, when the deceased belongs to the

Scheduled Community.

20. Insofar as the issue of the ongoing protest is concerned, this Court
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appreciates the concerns expressed by the learned Additional Advocate
General. While the right to peaceful protest is a constitutionally protected right,
such protest cannot be permitted to cause undue hardship to the general public,

particularly by obstructing national highways and essential public movement.

21. In order to facilitate an amicable resolution and to maintain public
order, this Court constitutes a Peace Committee consisting of the following
members:

(1) Mr. K. Samidurai, Enrollment No.838/1989, Chamber No.73, High
Court Madurai Bench, Mobile N0.98940 23236.

(i1) Mr. C. Mayil Vahana Rahendran, Enrollment No.333/1999, Chamber
No.134, Law Chamber, High Court Buildings, Madurai — 625 023, Mobile No.
94434 32157.

(111) Mr. K. C. Ramalingam, Enrollment No.1217/1991, Chamber No.
164, Law Chambers, Madurai Bench of Madras High Court, Mobile No0.94441

24662.

22. The said Committee shall proceed to the protest venue and facilitate
peace talks with the protestors and leaders of the agitation. The State authorities

shall extend all necessary logistical assistance to enable the Committee to reach
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the venue.

23. The Committee shall persuade the protestors to continue their
demonstration in a peaceful and orderly manner by shifting the protest venue
from the Manamadurai-Rameswaram National Highway to the Manamadurai

Old Bus Stand, so that normal traffic movement is restored.

24. The protestors are directed to cooperate with the Peace Committee in
the larger interest of maintaining public order while ensuring that their

grievances are appropriately ventilated.

25. Post the matter on 12.03.2026 for reporting compliance and further
monitoring.
11.03.2026
gbg / Sml
(Note : Issue order copy on 11.03.2026)
TO

1. The Home Secretary,
Office of the Home Secretary,
Govt. of Tamil Nadu,
Secretariat, St. George Fort,
Chennai - 600 009..

2. The Director General of Police,
Office of the Director General of Police,
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Head of Police Force,

Govt. of Tamil Nadu, Dr.Radhakrishna Salai,

Mylapore,
Chennai- 600 004..

3. The Additional Director General of Police,

WP Cri(MD)NO.1392 of 2026

Office of Additional Director General of Police (A.D.G.P.),
Crime Branch Crime Investigation Department (C.B.C.1.D).

No.220, Pantheon Road,
Egmore,
Chennai-8.
4. The Inspector General of Polcie,
Office of the Inspector General of Police,
South Zone,
Madurai, Madurai District..

5. The Superintendent of Police,
Office of the Superintendent of Police,

Sivagangai District..

6. The Deputy Superintendent Of Police,

Office of the Deputy Superintendent of Police,

Manamadurai Sub Division,
Sivagangai District.

7. The Inspector of Police,
Manamadurai Police Station,
Sivagangai District..

8. The Inspector of Police,,
Office of Inspector of Police (Cbcid)
Kangirangal,
Tiruppathur Road,
Sivagangai District..

9. The Dean,,
Government Medical College Hospital,
Sivagangai,
Sivagangai District..

17/18

( Uploaded on: 11/03/2026 08:22:46 pm )



WP Cri(MD)NO.1392 of 2026

10. The Dean,,
Government Rajaji Hospital,
Goripalayam,
Madurai District.

L.VICTORIA GOWRILJ

gbg / Sml

ORDER
IN
WP CRL.(MD) No.1392 of 2026

Date : 11/03/2026
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